RESOLUTION  - 2005

BY COUNCIL MEMBER MCDOW
A RESOLUTION AMENDING THE HUMAN 
RIGHTS RESOLUTION IN REGARD TO 
VIOLENCE AGAINST WOMEN.
WHEREAS, the City Council of the City of Yonkers finds and declares that domestic violence is a widely recognized problem. However, little attention has been paid to the impact of domestic violence on the work lives of victims and on the City’s economy as a whole. In recent years, a growing body of evidence has documented the devastating impact of domestic violence on the ability of victims – over 90% of whom are women – to participate fully in the economy.  Yet, a victim’s capacity to escape an abusive relationship is dependent in large part on economic factors such as finding and keeping a job and gaining economic security and independence.  One study found that over half of the women surveyed who were victims of domestic violence stayed with their abusers because they lacked alternative resources with which to support themselves and their children. Other studies have determined that between twenty-four and fifty-two percent of battered women surveyed had lost their jobs at least in part due to domestic violence, which included harassment by the batterers both on and off the job; and 
WHEREAS, employers are also affected by domestic violence. It has been estimated in some studies that absenteeism caused by domestic violence costs the nation’s employers between three and five billion dollars annually.  In a survey conducted by Roper Starch Worldwide for the Women’s Work Program at Liz Claiborne Inc., forty percent of the senior executives at Fortune 1000 companies surveyed reported that domestic violence had a harmful effect on their company’s productivity, and sixty-six percent believed that their company’s financial performance would benefit by addressing the issue. In response, several corporations have established policies and programs to assist employees struggling with domestic violence and the State of New York has enacted legislation that established an executive office to develop model domestic violence policies for counties, state agencies and private employers as well as an advisory council to develop domestic violence prevention (In New York State, Executive Law § 575).  Further, the State of Maine has enacted legislation requiring employers to provide unpaid leaves of absence to victims of domestic violence, and similar legislation has been enacted in the City of Miami and is pending in the State of Pennsylvania; and
WHEREAS, because they are embarrassed or because they fear losing their jobs, victims are often reticent about informing their employers about incidents of domestic violence or about requesting simple accommodations that might assist them in fulfilling their job duties. A growing body of anecdotal evidence suggests that the fear of negative employment actions such as demotion, suspension, loss of pay and/or benefits or termination against employees who have revealed that they are victims of domestic violence is not unwarranted.  For example, victims of domestic violence have been terminated or demoted after requesting simple protective measures such as time off or flexible hours to confer with any attorney or a domestic violence counselor, obtain an order of protection, or obtain medical or other services for themselves or family members; and

WHEREAS, this City Council finds that it is in the best interest of the City of Yonkers to protect the economic viability of victims of domestic violence and to support their efforts to gain independence from their abusers.  Victims of domestic violence who are receiving medical treatment or therapy for the physical and/or psychological effects of domestic violence may be covered under the disability provisions of Yonkers City Council Resolution Number 622 of 1963 as amended,(hereinafter referred to as the Human Rights Resolution) as well as the New York State Executive Law.  However, not all victims of domestic violence need or obtain such treatment and would therefore not be considered disabled.  Further, many victims of domestic violence do not consider themselves disabled; and 

WHEREAS, this Council finds that in order to enable victims of domestic violence to speak with their employers without fear of reprisal about a domestic violence incident or about possible steps that will enhance their ability to perform their job without causing undue hardship to the employer, the Human Rights Resolution should be amended to provide employment discrimination protection for Yonkers residents and for those individuals employed within Yonkers who are actual or perceived victims of domestic violence; NOW THEREFORE, BE IT 

RESOLVED, that Yonkers City Council Resolution Number 622 of 1963, as amended (referred to hereafter as the “Human Rights Resolution” ) is hereby amended by adding the following terms:  
“Definitions.  Whenever used in this chapter the following terms shall have the following meanings:
a. 
“Acts or threats of violence” shall include, but not be limited to, acts which would constitute violations of the penal law.

b. 
“Victim of domestic violence” shall mean a person who has been subjected to acts or threats of violence, not including acts of self defense, committed by a current or former spouse of the victim, by a person with whom the victim shares a child in common, by a person who is cohabiting with or has cohabited with the victim, by a person who is or has been in a continuing social relationship of a romantic or intimate nature with the victim or a person who is or has continually or at regular intervals lived in the same household as the victim.

c. 
“Victim of sex offenses or stalking” shall mean a victim of acts which would constitute violations of Article 130 of the penal law, or a victim of acts which would constitute violations of section 120.45, 120.50, 120.55 or120.60 of the penal law.

d. 
Practices “based on,” “because of,” “on account of,” “as to,” “on the basis of,” or “motivated by” an individual’s “status as a victim of domestic violence,” or “status as a victim of sex offenses or stalking” include, but are not limited to, those based solely upon the actions of a person who has perpetrated acts or threats of violence against the individual


Unlawful discriminatory practices.  It shall be an unlawful discriminatory practice for any employer, or an agent thereof, to refuse to hire or employ or to bar or to discharge from employment, or to discriminate against an individual in compensation or other terms, conditions, or privileges or employment because of the actual or perceived status of said individual as a victim of domestic violence or as a victim of sex offenses or stalking.


Applicability; actual or perceived victims of domestic violence, sex offenses or stalking.

a. Requirement to make reasonable accommodation to the needs of victims of domestic violence, sex offenses or stalking.  Except as provided in paragraph c, any person prohibited by this resolution from discriminating on the basis of actual or perceived status as a victim of domestic violence or a victim of sex offenses or stalking shall make reasonable accommodation to enable a person who is a victim of domestic violence or a victim of sex offenses or stalking to satisfy the essential requirements of a job provided that the status of a victim of domestic violence or a victim of sex offenses or stalking is known or should have been known by the covered entity.

b.
Documentation of status.  Any person required by paragraph a to make reasonable accommodation may require a person requesting reasonable accommodation pursuant to paragraph a to provide certification that the person is a victim of domestic violence, sex offenses or stalking.  The person requesting reasonable accommodation pursuant to paragraph a shall provide a copy of such certification to the covered entity within a reasonable period after the request is made.  A person may satisfy the certification requirement of this paragraph by providing documentation from an employee, agent, or volunteer of a victim services organization, an attorney, a member of the clergy, or a medical or other professional service provider, from whom the individual seeking a reasonable accommodation or that individual’s family or household member has sought assistance in addressing domestic violence, sex offenses or stalking and the effects of the violence or stalking, a police or court record; or other corroborative evidence.  All information provided to the covered entity pursuant to this paragraph, including a statement of the person requesting a reasonable accommodation or any other documentation, record, or corroborating evidence, and the fact that the individual has requested or obtained a reasonable accommodation pursuant to this resolution, shall be retained in the strictest confidence by the covered entity, except to the extent disclosure is requested or consented to in writing by the person requesting reasonable accommodation; or otherwise required by applicable federal, state or local law.
c. Affirmative defense in domestic violence, sex offenses or stalking cases.  In any case where the need for reasonable accommodation is placed in issue, it shall be an affirmative defense that the person aggrieved by the alleged discriminatory practice could not, with reasonable accommodation, satisfy the essential requisites of the job or enjoy the right or rights in questions.” and be it further 

RESOLVED, that this resolution shall take effect immediately.

