GENERAL ORDINANCE FOR RULES MARCH 1, 2005
BY COUNCIL MEMBER MCDOW

A GENERAL ORDINANCE AMENDING ARTICLE IX OF CHAPTER 109 OF THE VEHICLES AND TRAFFIC CHAPTER OF THE YONKERS CODE, ALSO KNOWN AS ‘STOPPING, STANDING AND PARKING’ TO CORRECTLY REFLECT A SECTION OF THE CODE THAT WAS CHANGED AS A RESULT OF RECODIFICATION, NOT LEGISLATION.


Be it ordained by the City Council of the City of Yonkers, as follows:


Section 1.
Legislative History

A. The Recodification of the Yonkers City Code was completed in 1995, “as a line-by-line review of the City Code which identified and eliminated antiquated or irrelevant provisions, inconsistencies and redundancies.  The result is a more streamlined, modern and up-to-date City Code”, as stated in the Foreword of the new Code written by then-Mayor Terence Zaleski.
B. While chapters were regrouped and antiquated provisions were eliminated, it was necessary that the text and wording contained in the ‘old’ code, was for the most part transferred ‘as is’ into the ‘new’ recodified code, with exceptions, such as where the code discussed old verbiage that was no longer in use or referred to antiquated equipment or businesses, etc.  If not, changes would effectively be made to the ‘new’ code by a source other than legislation approved by the Yonkers City Council.
C. Changes to the ‘new’ code by legislation after recodification have been added to the ‘new’ code by way of supplements, which contain legislated items.

D. Section 99-50 C in the ‘old’ code was apparently changed into Section 109-79 in the ‘new’ code and both contained in the ‘Vehicle and Traffic’ Code under Article IX, entitled ‘Stopping, Standing and Parking’.  Only the section and Chapter numbers are different.
E. Section 109-79 of the ‘new’ code, however, apparently reflects a change that was not inserted by way of legislation, but was changed when the old code was recodified, where rather than saying ‘on any street’ as was stated in Section 99-50C of the ‘old code’, it now says ‘on any residential street’.
F. While this may seem to be a very minor discrepancy, this is not a change that reflected old verbiage or antiquated equipment.  It has also had major ramifications in the way the Police Department –in charge of enforcing Vehicle and Traffic Law – has been able to address problems dealing with 18-wheelers which park overnight in what are deemed to be business districts; car dealers who park ‘extra’ cars on the streets surrounding their business, in order to make room for other cars coming in and other instances.  These and other examples have disrupted the quality of life in a number of areas, especially where commercial vehicles park on city streets.
G. Since the change noted above was not made by legislation, changing the ‘new’ code by legislation to correctly reflect what was in the ‘old’ code is necessary in order to avoid further confusion and to correctly reflect the code as it should be.

Section 2.
Article IX ‘Stopping, Standing and Parking’ of Chapter 109 Vehicle and Traffic Code, is hereby amended in Section 79, entitled ‘Commercial vehicles, buses and school buses’, to read as follows (as originally reflected in the ‘old’ Yonkers Code, Section 99-50C, which was never changed by legislation):
Section 109-79.  Commercial vehicles, buses and school buses.
No person shall park a commercial vehicle, bus or school bus, other than a station wagon, on any [residential] street other than for the expeditious unloading and delivery or pickup and loading of materials or people.


Section 3.
This ordinance shall take effect immediately.
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