GENERAL ORDINANCE           - 2005
BY: COUNCIL MEMBER MCDOW
A GENERAL ORDINANCE AMENDING CHAPTER 66 
OF THE CODE OF THE CITY OF YONKERS ALSO 
KNOWN AS “NOISE.”


Be it ordained by the City Council of the City of Yonkers, as follows:


Section 1.  Chapter 66 of the Code of the City of Yonkers entitled “Noise” is hereby amended in part by adding a new sentence to Section 66-1, thereof entitled “Findings and declarations” , to read as follows:

“§66-1. Findings and declarations.

   It is hereby found and declared that:…”
Section 2.   Chapter 66 of the Code of the City of Yonkers entitled “Noise” is hereby amended in part by adding the new terms to Section 66-2, thereof  entitled “Definitions” to read as follows:

“PORTABLE AMPLIFIED SOUND EQUIPMENT – otherwise known as Boom Box -  A self-contained, portable, hand-held music or sound amplification or reproduction equipment capable of emitting sound that is audible at distances exceeding the permissible limits established within this ordinance.


COMMERCIAL FACILITY - Any premises, property or facility involving traffic in goods or furnishing of services for sale or profit, including but not limited to:




A.
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Dining establishments.
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Establishments for providing retail services.
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Establishments for providing wholesale services. 
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Establishments for recreation and entertainment.



F. 
Office buildings.
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Transportation
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Warehouse


I.
Establishments providing commercial living accommodations and commercial property used for human habitation, when such is the source of the sound under investigation;

COMMERCIAL SCHOOL - An educational or training establishment operated for a business, including the instruction of language, dance, fine or applied arts, martial arts, business, computers, trades, vocations, or the like.
MOTORIZED EQUIPMENT - Any power equipment utilizing an electric or internal combustion engine, for the purposes of this code.



              MULTI-USE PROPERTY - Any distinct parcel of land that is used for more than one category of activity.  Examples include, but are not limited to:

1. 
A commercial, residential, industrial or public service property having boilers, incinerators, elevators, automatic garage doors, air conditioners, laundry rooms, utility provisions, or health and recreational facilities, or other similar devices or areas, either in the interior or on the exterior of the building, which may be a source of elevated sound levels at another category on the same distinct parcel of land; or

2.
A building which is both commercial (usually on the ground floor) and residential property located above, behind, below or adjacent.

MUSIC AMPLIFIED CARS – otherwise known as a "Boom Car", a personal or commercial vehicle with music amplification or reproduction equipment capable of emitting sound that is audible at distances exceeding the permissible limits established within this ordinance.
NOISE CONTROL OFFICER -- An officer, building inspector or housing inspector of the City of Yonkers, trained in the measurement of sound or a City of Yonkers police officer. Said official is empowered to issue an appearance ticket for violation of this chapter.


            RESIDENTIAL PROPERTY - Property used for human habitation, including but not limited to:
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Private property used for human habitation.
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 Commercial living accommodations and commercial property used for human  

                        habitation.
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Recreational and entertainment property used for human habitation.
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Community service property used for human habitation.



E.        Hospitals, long-term medical or residential care facilities
SCHOOL - Any place of education or instruction, other than a commercial school, college, university, theological seminary, convent, monastery, day care center, children's day camp and religious retreat.


               WEEKDAY - Any day that is not a legal holiday, and beginning on Monday at 7:00 a.m.  

             and ending on the following Friday at 6:00 p.m.
WEEKENDS - begins on Friday at 6:00 p.m. and ending on the following Monday at 7:00 a.m.


TABLE I

MAXIMUM PERMISSIBLE SOUND LEVEL LIMITS*

BY RECEIVING LAND USE

dB(A)

	Residential

7:00 a.m. - 10:00 p.m.

or

Noise Sensitive

24 hours
	Residential

10:00 p.m. - 7:00 a.m.
	Commercial

24 hours
	Industrial

24 hours

	OUTDOORS

	60
	50
	65
	70

	INDOORS**

	55
	40
	55
	65



            .”
 Section 3. Chapter 66 of the Code of the City of Yonkers entitled “Noise”  is hereby amended in part by deleting sub Sections E, F, G and H thereof and adding new sub Sections  to Section 65-4  thereof entitled “Enumeration of prohibited noises”,  to read as follows:

“ § 66-4.  Enumeration of prohibited noises.



           … E.  Motor vehicles: operating or permitting the operation of any motor vehicle or any 

auxiliary equipment attached to such a vehicle for a period of longer than five (5) minutes in any sixty-minute period while the vehicle is stationary for reasons other than traffic congestion or emergency work on a public right-of-way or public space within one hundred fifty (150) feet of a residential area or operating or permitting the operation of any motor vehicle so out of repair or in such a condition as to create a noise disturbance.  No motor vehicle may be operated without a properly functioning muffler on a public right of way. The operation of a vehicle which is unmuffled or is equipped with straight pipes is a violation of this code. It shall be unlawful to operate a car radio or car stereo so that the sound produced is plainly audible at a distance of 25 or more feet from the vehicle. The registered owner of the vehicle, if present when the violation occurs is in violation of this section. If the owner of the vehicle is not present, the violation will be served upon the person in charge or control of the vehicle, or anyone who assists in the production 

of the sound that is found to be in violation. The horn or signaling device on any motor vehicle may not be operated, except when used as a danger or traffic warning signal, and such operation must terminate when the danger has passed.  It shall be unlawful for a motor vehicle to audibly sound a false alarm. It shall be unlawful for a vehicle to be equipped with a shaker switch or any other vibration or movement detecting device which contributes to, or causes the vehicle to sound false alarms. An exterior alarm of a motor vehicle must not audibly sound for more than 5 minutes continuously or 10 minutes intermittently.

F. Construction, repair and demolition: operating or permitting the operation of any tool or 
equipment used in construction, repair, demolition or excavation between the hours of 6:00 p.m. and 7:00 a.m. the following day or at any time on weekends or legal holidays. Such operation does not constitute a violation if the tool or equipment is used in an emergency situation. This provision shall not apply to the following activities so long as they are operating within the time and volume parameters set forth by the regulating department(s): road maintenance/improvement on pre-existing roads, on which daytime construction would prove disruptive of traffic flow; and, home construction projects by the homeowner. All motorized equipment used in construction and demolition activity shall be operated with a muffler. At all other times, the limits set forth in Table I do not apply to construction and demolition activities.


G.     Non-commercial or non-industrial power tools used for landscaping and yard maintenance 

         shall not be operated between the hours of 9:00 p.m. and 8:00 a.m. on weekdays, or  

            between the hours of 9:00 p.m. and 9:00 a.m. on weekends or legal holidays, unless such     

           activities can meet the applicable limits set forth in Table I.  All motorized equipment used 
            in these activities shall be operated with a muffler. Notwithstanding the limits set forth in 



         Table I, between the hours of 7:00 a.m. and 9:00 p.m. on weekdays, or between the hours 

         of 9:00 a.m. and 9:00 p.m. on weekends or legal holidays, the sound levels from these 
            power tools may not exceed 70 dBA when measured at or within the property line of an 
           affected person, for a duration exceeding fifteen minutes continuously or thirty minutes 
            intermittently in any single day.

H.
Commercial or industrial power tools used for landscaping and yard maintenance, excluding emergency work, shall not be operated within 200 feet of a residential property line between the hours of 7:00 p.m. and  8:00 a.m. on weekdays, or between the hours of 7:00 p.m. and 9:00 a.m. on weekends or legal holidays, unless such activities can meet the limits set forth in Table I.  All motorized equipment used in these activities shall be operated with a muffler.  The limits set forth in Table I notwithstanding, the sound levels from these power tools may not exceed 70 dBA when measured at or within the property line of an affected person, for a duration exceeding fifteen minutes continuously or thirty minutes intermittently in any single day, between the hours of 8:00 a.m. and 7:00 p.m. on weekdays, or between the hours of 8:00 a.m. and 9:00 p.m. on weekends or legal holidays
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Sound devices on public transportation: operating, playing or permitting the operation or  

           playing of any radio, phonograph, tape player, compact disc player, television receiver or 
           similar device on or in any method of public transportation in such a manner that the sound 
           from such device is audible to any other person.
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Miscellaneous sound producers: creating or emitting a noise which constitutes a noise 
           disturbance by any manner, including but not limited to a horn, siren, whistle, yell, shout, 

        bell, musical instrument, tool, engine, etc. 

Section 4. Chapter 66 of the Code of the City of Yonkers entitled “Noise” is hereby 

amended in part by adding a new Section 66-5 entitled “Prima facie evidence of noise disturbance.” to read as follows:


           “§ 66-5. Prima facie evidence of noise disturbance.





            The following shall be considered prima facie evidence of noise disturbance:
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A sound-level reading taken at a dwelling within a multi-dwelling-unit building, arising from any location within a multi-dwelling-unit building, above fifty (50) dBA during the time period commencing at 7:00 a.m. and ending at 10:00 p.m.
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A sound-level reading taken at a dwelling within a multi-dwelling-unit building, arising from any location within a multi-dwelling-unit building, above forty-five (45) dBA 
during the time period commencing at 10:00 p.m. and ending at 7:00 a.m. the next day.
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A sound-level reading taken at a residential property, arising from another residential property, above fifty-five (55) dBA during the time period commencing at 7:00 a.m. and ending at 10:00 p.m.


D.      A sound-level reading taken at a residential property, arising from another residential property, above fifty (50) dBA during the time period commencing at 10:00 p.m. and ending at 7:00 a.m. the next day.
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A sound-level reading taken at a residential property, arising from a commercial property, an industrial property, a public space or a public right-of-way, above seventy[-five] (70) dBA during the time period commencing at 7:00 a.m. and ending at 10:00 p.m.
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A sound-level reading taken at a residential property, arising from a commercial property, an industrial property, a public space or a public right-of-way, above fifty (50) dBA during the time period commencing at 10:00 p.m. and ending at 7:00 a.m. the next day.
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A sound-level reading taken at a commercial property at any time, arising from any property source, above seventy[-five ](70) dBA.
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A sound-level reading taken at an industrial property at any time, arising from any   

             property source, above seventy[-five ](70) dBA.
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A sound plainly audible at a distance of fifty (50) feet from its source.”

Section 5. Chapter 66 of the Code of the City of Yonkers Entitled “Noise”  is hereby amended in part by adding new provisions to Section 66-6 entitled “Exemptions” to read as follows:


             “ § 66-6. Exemptions.




             The following sounds are exempt from the restrictions of this chapter:
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Sounds from motorized equipment such as domestic power tools, lawn mowers and garden equipment when operated between the hours of 9:00 a.m. and 8:00 p.m., provided that they produce less than eighty-five (85) dBA at or near any real property line of a residential property…

H.
National Warning System (NAWAS): systems used to warn the community of attack or imminent public danger such as flooding, explosion or hurricane;

I. 
Exempting “Sounds from municipally sponsored construction project, or repairs as ordered by the City Engineer or Commissioner of Department of Public Works.

J. Exempting Emergency Generators which may be used during a power failure.”
Section 6. Chapter 66 of the Code of the City of Yonkers entitled “Noise” is hereby

amended in part by adding new provisions to sub Section A of Section 66-10 entitled “Application.” to read as follows:



          “ § 66-10. Application.
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Any person who owns or operates any stationary [noise] sound  source may apply to the {Director of the Bureau]  Commissioner of the Department of Housing and Buildings for a variance from one (1) or more of the provisions of this chapter.”

Section 7. Chapter 66 of the Code of the City of Yonkers entitled “Noise” is hereby amended in part by adding new provisions to sub sections A and B of Section 66-11 entitled “Permit fee; duration of variance.” to read as follows:



          “  § 66-11. Permit fee; duration of variance.
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The [Director of the Bureau] Commissioner of the Department of Housing and
         Buildings may charge the applicant a fee of one hundred dollars ($100.).
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The duration of the permit of variance shall not exceed one (1) year but may be 
             limited by the [Director] Commissioner to any period of time up to one (1) year.”’
Section 8. Chapter 66 of the Code of the City of Yonkers entitled “Noise” is hereby 

amended in part by adding new provisions to Section 66-12 entitled “Approval of variance.” to read as follows:



            “ § 66-12. Approval of variance.





              In granting the application for permit of variance, the [Director of the Bureau] 

               Commissioner of the Department of Housing and Buildings shall consider:
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The character and degree of injury to or interference with the health and welfare or use of the property which is affected.
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The social and economic value of the activity for which the variance is sought.
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The ability of the applicant to apply the best practical noise control measures.”

Section 9. Chapter 66 of the Code of the City of Yonkers entitled “Noise” is hereby amended in part by adding new provisions to Section 66-13 entitled “Revocation of variance.” to read as follows:



             “§ 66-13. Revocation of variance.





           The permit of variance may be revoked by the [Director of the Bureau] Commissioner of    

             the Department of Housing and Buildings if:
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There is a violation of one (1) or more conditions of the variance; 
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There is a material misrepresentation of fact in the permit application; or
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There is a material change in any of the circumstances relied upon by the [Director]  

              Commissioner  in granting the variance.”

Section 10.  This ordinance shall take effect immediately.

