ADDITIONS TO MWB LEGISLATION

ADDITION A

	Employment Training, Development & Placement

	Community Initiatives & Beneficiaries
	Business Benefits

	School Based Workforce Development

Programs for Youth in Grades 5-12

(Ages 10-18)
	· Increasing student performance in local schools builds Real Equity

· Cultivating a large pool of local residents with skills to meet workforce needs of Commercial & Retail Tenants.

· Substantive Corporate Investment in Public Schools

	Church Based Employment Training & Educational Attainment Services for Unemployed/Underemployed Adults, Out-of-School Youth (Ages 16-25)
	· Supports Commercial and retail tenants in effectively tapping the large available human capital base of the local community to meet employment needs

· Supports Commercial Tenants in meeting employment creation and retention goals in exchange for public subsidies aimed at marketplace driven economic development


	Employment Training, Development & Placement

	Community Based Initiatives & Beneficiaries
	Business Benefits

	Yonkers Scholars/Fellowship Program -- 

Undergraduate Students (Ages 18-23)
	· Cultivating a pool of college graduates from the community for employment.  Participatns will commit to interning with the Developers, Commercial & Retail Tenants

· The Developers, Commercial and Retail will primarily access this local talent pool

	Customized Employment Training & Placement
	· Supports Commercial and Retail Tenants in effectively tapping the large available human capital base of the local community to meet employment needs.

· Supports Commercial Tenants in meeting employment creation and retention goals in exchange for public subsidies aimed at marketplace drive economic development.


ADDITION B
ENFORCEMENT

A. DEVELOPER DEFAULT.

Failure by the Developers to perform any term or provision of this Agreement, after notice and sixty-day right to cure as provided below, shall constitute a default under this Agreement.  Unless otherwise specified in the Agreement, the following procedures will govern:

1. Sixty-Day Right to Cure

i. If after review of the ICM report by the Executive Committee, the Coalition members believe that a Developer is in default of this Agreement, the appointed Coalition Representative shall provide written notice to Developer of the alleged default; offer to meet and confer in a good-faith effort to resolve the issue; and provide Developer sixty days to cure the alleged default commencing with the date of the notice (unless additional time is specifically provided for in this Agreement).  Any notice given pursuant to this provision shall specify the nature of the alleged default, and, where appropriate, a letter stating the manner in which the alleged default may be satisfactorily cured shall be sent to the Developer.
B. MEDIATION.
To the extent that there is any disagreement regarding a Default by Developer of its obligations under this Agreement, the Coalition members and the Developer will first attempt to resolve the disagreement at a special meeting of the Executive Committee.  If the parties are unable to resolve the disagreement (s) at the meeting, either of the parties may request mediation by notice to the ICM, who shall pick an appropriate, independent mediator.  Developer shall pay the reasonable costs of a mediator for the dispute resolution, and each party will bear its own fees and other costs, if any.  The mediation period shall not exceed the sixty-day cure period referred to above.

C. REMEDIES
In the event that the Developer is allegedly in Default under the terms of this Agreement, the Coalition members may elect, in their sole and absolute discretion, to waive the Default or to pursue either binding arbitration, or judicial remedies, each as described in this Section.  These remedies may be pursued only after exhaustion of processes described in Section XII, Part A(8) and B avove, except where an alleged default may result in irreparable injury, in which case the Executive Committee may immediately pursue the remedies described in this Section X.(C).

1. The Coalition Members may act jointly to enforce this Agreement or the following Coalition members may individually enforce the Article of this Agreement set forth below:

Applicable Article




Enforcing Member

IV (including Exhibit C)



C.O.V.E.N.A.N.T.

2. Binding Arbitration.  Any Coalition member, as provided in Section XII, Part (C) 1 above, may seek binding arbitration to enforce any term of this Agreement that has allegedly been breached by Developer.  Arbitration shall be conducted in Yonkers, New York, conducted by a single arbitrator selected by the Westchester Bar Association under the rules of the American Arbitration Association.  Developer shall pay the costs of the arbitrator.  Each Party shall bear its own fees and other costs.  The Coalition members may seek arbitration relief ordering, and the arbitrator shall have the power to order, affirmative equitable and/or affirmative injunctive relief, temporary or permanent, requiring Developer to comply with this Agreement or monetary damages.

3. Court Action.  Any Coalition members as provided in Section XII, Part (C) I above, may, alternatively, file a claim in a court of competent jurisdiction in Westchester County, New York to enforce any term of this Agreement that has allegedly been breached by Developer and Developer consents to the jurisdiction of such court.  The Coalition members may seek judicial relief ordering , and the court shall have the power to order, affirmative equitable and/or affirmative injunctive relief, temporary or permanent, requiring Developer to comply with this Agreement or monetary damages; it being acknowledged that monetary damages may not be an adequate remedy for defaults under this Agreement by Developer.  Each Party shall bear its own fees and costs of court enforcement.
D. COALITION MEMBER DEFAULT.  Failure by a Coalition Member to perform any term or provision of this Agreement for which such member is responsible, as determined by the Executive Committee after a review of the ICM report, shall constitute a Default after notice and sixty-day right to cure as provided below.  During the sixty-day cur period, the Coalition member shall be entitled to the notice and mediation provisions of this Section XIII, Parts A (1) and B above.  At the end of such period, if the parties have not agreed upon a course of action to remedy the default, Developers obligations pursuant to the section(s) of this Agreement that are the responsibility of such defaulting Coalition member and which are affected by the Default, shall be suspended until such time as either (i) the Coalition member cures the default, or (ii) the Executive Committee elects to replace the defaulting Coalition member with a substitute not-for-profit entity.

