RESOLUTION

BY MAJORITY LEADER MCDOW:

Whereas, the City of Yonkers, as with many other major metropolitan cities, unfortunately has its share of crime, and 

Whereas, thankfully, Yonkers has a dedicated and committed police force to address crime and discourage its continuation, and 

Whereas, most of the members of the Yonkers Police Department are professionals who approach the public with care and respect and understand that diffusing a situation by calm rational actions early on is good practice, and 

Whereas, because of the sensitive nature of police and community relations, it is important to maintain such practices, wherever possible, and 

Whereas, it is necessary to mitigate clashes and confrontation among the police and the community, and 

Whereas, infractions by members of the Police Department should be dealt with in a decisive manner that does not tolerate less than professional behavior, and 

Whereas, the Police Department currently has the Professional Standards Review Board which reviews cases of misconduct, and 

Whereas, because of the disproportionate percentage of actual Police Officers/Officials serving on that board, it is desired to have an additional board that would have no officers reviewing cases of misconduct submitted against people that they have possibly worked with or know through the ranks.

Now, therefore, be it resolved, that the City Council of the City of Yonkers desires to establish a Civilian Complaint Review Board, made up entirely of civilians who do not and never have worked for the Yonkers Police Department or other Police Departments.

Be it further resolved that the parameters of the proposed Civilian Complaint Review Board are hereby attached.
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Board Mission and Values
The City of Yonkers Civilian Complaint Review Board is an independent agency consisting of thirteen board members. It is empowered to receive, investigate, hear, make findings and recommend action on complaints against Yonkers police officers which allege the use of excessive or unnecessary force, abuse of authority, discourtesy, or the use of offensive language. Investigations are conducted in an impartial fashion by the board's investigative Committee, which is composed entirely of civilian volunteers. Complaints may be made by any person whether or not that person is a victim of, or witness to, an incident. Dispositions by the board on complaints are forwarded to the police commissioner. As determined by the board, dispositions may be accompanied by recommendations regarding disciplinary measures. 

In fulfillment of its mission, the board has pledged:

· To encourage members of the community to file complaints when they feel they have been victims of police misconduct. 

· To encourage all parties involved in a complaint to come forward and present whatever evidence they may have and to investigate each allegation thoroughly and impartially.

· To examine carefully each investigative report to insure that all possible efforts have been made to resolve the complaint.

· To make objective determinations on the merits of each case.

· To recommend disciplinary actions that are fair and appropriate, if and when the investigative findings show that misconduct occurred.

· To respect the rights of both the complainants and the subject officers.

· To engage in community outreach throughout the city of Yonkers to educate the general public concerning the agency's purpose and the services provided and to respond to the comments and questions of the public concerning issues relevant to the agency's operation.

· To report to the police commissioner patterns of misconduct uncovered during the course of investigations and review of complaints.

· To report to the police commissioner relevant issues and policy matters coming to the board's attention.

About the Board Members 

Appointment
The City of Yonkers Civilian Complaint Review will have thirteen members. Seven members are designated, or nominated, by the Yonkers City Council (one from each district and including the Council President), two are designated by the police commissioner, and four are designated by the mayor. However, the City Council will vote to approve all appointed members. No member of the board may have served previously in law enforcement (other than those designated by the police commissioner) and none may hold other public office or employment. Board members serve stagnated three-year terms (odds and even years).

Responsibilities
The board elects the Chairperson, holds monthly public meetings, oversees agency operations through numerous committees, and sets policy. The board reviews all City of Yonkers Civilian Complaint Review investigations and makes findings on every allegation raised by every complaint. 

Current Board Members:
Mayoral Designees
1.
2.

3.

4.

City Council Designees

1.

2.

3.

4.

5.

6.

7.

Police Commissioner Designees
1.

2.

Board Panels
In addition to holding public meetings on the board will meet once month to evaluate cases. The board can substantiate any allegation by a vote of the majority. If the board substantiates any allegation raised by the complaint, the City of Yonkers Civilian Complaint Review forwards the case to the police commissioner, who has the final authority to impose discipline.

Who Can File a Complaint?
Anyone who has knowledge of police misconduct can file a complaint with the City of Yonkers Civilian Complaint Review Board. 

· You can file a complaint regardless of your age. 

· You do not need to speak English; the City of Yonkers Civilian Complaint Review Board is equipped to accept complaints in any language. 

· You can file a complaint if you are currently incarcerated. 

· You should come forward with your complaint as soon as possible. Officers who are subjects of substantiated The City of Yonkers Civilian Complaint Review Board investigations must be disciplined or served with disciplinary charges within 18 months of the date of the incident. The only exception to the statute of limitations occurs when the alleged misconduct committed by the officer constitutes a crime. 

How to File a Complaint
There are several ways to file a complaint with the City of Yonkers Civilian Complaint Review Board. Please choose the method that is most convenient for you. You can: 

SEND AN E-MAIL: E-mail can be sent 24 hours a day, 7 days a week

FILE IN PERSON at The Office f Human Rights, 87 Nepperhan Avenue, Room 405 Yonkers, New York 10701, Monday - Friday, 8:00am - 6:00pm.

FILE ONLINE using our online complaint form 

WRITE A LETTER to the City of Yonkers Civilian Complaint Review Board at87 Nepperhan Avenue, Room 405, Yonkers, New York 10701

VISIT any YPD precinct to file a complaint

General Inquiries
If you have questions, you may contact the City of Yonkers Civilian Complaint Review Board by e-mail or mail.

City of Yonkers Civilian Complaint Review Board Substantiated Cases 

After the Board substantiates one or more allegations in a City of Yonkers Civilian Complaint Review Board complaint, it forwards the case to the police commissioner for his review. The City of Yonkers Civilian Complaint Review Board can make disciplinary recommendations when forwarding such complaints. There are three types of penalties that the police commissioner can impose: instructions, command discipline and charges and specifications. Under New York State Civil Service Law, officers who are the subjects of substantiated the City of Yonkers Civilian Complaint Review Board complaints must be disciplined or served with disciplinary charges within 18 months of the date of incident. The only exception to the statute of limitations occurs when the alleged misconduct committed by the officer constitutes a crime. 

Instructions


"Instructions" involve a subject officer's commanding officer instructing him or her on the proper procedures that should have been followed under the circumstances. They can also involve an officer being sent for in-service training or Police Academy presentations. Instructions are considered the least punitive measure because they do not result in formal proceedings. 

Command Discipline


A "command discipline" is imposed directly by the subject officer's commanding officer and may vary based on the seriousness of the misconduct, the officer's disciplinary history, and the officer's performance records. The penalties range from an oral warning and admonishment to a forfeiture of up to 10 days of vacation or accrued time. 

Charges and Specifications


The most serious disciplinary measure is "charges and specifications." This involves the lodging of formal administrative charges against the subject officer who, as a result, may face loss of vacation time, suspension, or termination from the police department. 
The Investigative Process

You can file a complaint by writing us, sending an e-mail, coming to the office of Human Rights 87 Nepperhan Avenue, Room 405, Yonkers, New York 10701, through our online complaint form or visiting any YPD precinct. Within 24 hours of being assigned to the complaint, a City of Yonkers Civilian Complaint Review Board investigator will attempt to contact you. The investigator who contacts you will normally remain the investigator of your complaint during the course of the entire investigation. An investigation generally progresses as follows: 

In-person Statement
In order to get the most accurate and thorough description of the events on record, the investigator will need to interview you in person. This generally happens at the City Council Conference Room, at 20 South Broadway, but in exceptional cases investigators can travel to you. When you come to make your statement, be sure you have all information pertaining to the complaint, including the exact time, date, and location of the incident, the names of the police officers if you have them, their descriptions, and any paperwork or photographs related to the event. Having the names and phone numbers of any witnesses can make a crucial difference in the investigation.

Witness Statements
After speaking to you, the investigator will contact witnesses, starting with those whose names you can provide. Investigators regularly visit the sites of incidents in order to locate other possible witnesses (storekeepers, neighborhood residents) who might be able to provide information helpful to a successful investigation. Sometimes after information is uncovered in the course of the investigation, you or other witnesses may need to be interviewed a second time. 

Documentary Evidence
The City of Yonkers Civilian Complaint Review Board has subpoena power, which means that we are able to obtain records from commercial establishments and medical facilities (your permission is required if we are to view your medical records). We can also obtain all relevant documentary evidence from the police department, some of it immediately through on-site databases and some of it through document requests. While sometimes obtaining these documents takes time, they provide critical insight into the circumstances surrounding the complaint.

Police Officer Interviews
Investigators are generally required to interview witness and subject officers as soon as possible after identifying them and interviewing the complainant and/or alleged victim(s). We frequently re-interview police officers upon obtaining new information through witness interviews and review of documentary evidence. 

The City of Yonkers Civilian Complaint Review Board
When the investigation is complete, it is forwarded to the board. The Board will read the case, review all of the evidence, and vote on the disposition of every allegation raised by the complaint. If any allegations are substantiated, the case will be forwarded to the police commissioner, who has the final say in disciplinary matters.

Statute of Limitations
Under New York State Civil Service Law, officers who are subjects of substantiated the City of Yonkers Civilian Complaint Review Board investigations must be disciplined or served with disciplinary charges within 18 months of the date of the incident. The only exception to the statute of limitations occurs when the alleged misconduct committed by the officer constitutes a crime. Since the statute of limitations is measured from the date the incident took place, not the date the City of Yonkers Civilian Complaint Review Board begins its investigation, it is important that you file a complaint with us as soon as possible after the incident. 

Outcomes 
Substantiated, exonerated, or unfounded dispositions are considered "findings on the merits" because they reflect the City of Yonkers Civilian Complaint Review Board's decision on the validity of the complaint. The rate at which the board makes findings on the merits is the clearest quantitative measure of the effectiveness of investigations carried out by the City of Yonkers Civilian Complaint Review Board. 

· Substantiated: There is sufficient credible evidence to believe that the subject officer committed the act charged in the allegation and committed misconduct. The board can recommend to the police commissioner appropriate disciplinary action. 

· Exonerated: The subject officer was found to have committed the act alleged, but the subject officer's actions were determined to be lawful and proper. 

· Unfounded: There is sufficient credible evidence to believe that the subject officer did not commit the alleged act of misconduct. 

Unsubstantiated outcomes, cases where the police officer was never identified, and miscellaneous closures do not constitute findings on the merits, since the allegations remain unresolved. 

· Unsubstantiated: The weight of the available evidence is insufficient to substantiate, exonerate or unfound the allegation. 

· Officer(s) unidentified: The agency was unable to identify the subject(s) of the alleged misconduct. 

· Miscellaneous: The subject of the allegation is no longer a member of the Yonkers City Police Department. 

Mediation
Many people who file complaints at the City of Yonkers Civilian Complaint Review Board would prefer to resolve their complaints by talking to an officer face-to-face rather than seeking an investigation and possible disciplinary action against the officer. For those complainants, the City of Yonkers Civilian Complaint Review Board offers mediation as an alternative way of resolving complaints. 


What is Mediation?
At the City of Yonkers Civilian Complaint Review Board mediation is one way a civilian can resolve the complaint he or she filed against a Yonkers City police officer(s). Mediation offers you and the officer the opportunity to sit down at a table in a comfortable, quiet, and private space and talk about the incident that led to the complaint. You won’t be alone with the officer—at least one neutral mediator will be with you. Mediators are trained professionals experienced in conducting mediations; it is their job to structure the discussion between you and the officer so that you and the officer communicate with each other effectively. The more the officer listens to what you have to say and the more you listen to what the officer has to say, the more likely it is that you and the officer will come away with a better understanding of the incident. A successful mediation occurs when both you and the officer agree that the issues raised by the incident and complaint have been resolved. 

What Happens in Mediation?
At a mediation session, you and the officer meet with a mediator in a private office or conference room at the City of Yonkers Civilian Complaint Review Board. Before the session begins, the mediator will ask you and the officer to sign confidentiality and consent agreement. By signing the confidentiality and consent agreement, you and the officer agree that anything you or the officer say for the first time during the mediation is confidential. This agreement protects the mediator from being called to testify in any future legal proceeding. After the agreement is signed, the mediator will explain the mediation process and set ground rules for both you and the officer to follow in order to facilitate discussion. 

The mediator will ask both you and the officer to describe what happened the day of the incident. The mediator is not a judge, and will not be determining who is right or wrong. The mediator will speak with both you and the officer, asking questions where necessary, to assist you and the officer in talking and listening to each other. You will be free to speak your mind. You will be free to tell the officer just what you thought was wrong about his or her behavior, and you're also free to express how you felt about that behavior. At the same time, the officer will be invited to respond to your comments and might try to explain his or perception of the incident and his or her actions. At some point, if you and the officer decide that you have resolved the issues between you, the mediator will ask you and the officer to sign a resolution agreement. This agreement signifies that the complaint has been resolved; the City of Yonkers Civilian Complaint Review Board does not have to conduct any further investigation. If you both sign the resolution agreement, the mediator will give you a copy for your files. At that point, the mediation is finished and is considered successful. The City of Yonkers Civilian Complaint Review Board will then close the complaint. 

Who Are the Mediators?
The individuals who mediate cases for the City of Yonkers Civilian Complaint Review Board are experienced mediators. Some are attorneys, law professors, or college professors. Those who are not attorneys have received extensive training and conduct mediations for community dispute resolution centers throughout New York State. The mediators who will work with you at the City of Yonkers Civilian Complaint Review Board are not a City of Yonkers employee or Yonkers Police Department employees. The City of Yonkers Civilian Complaint Review Board engages experienced mediators for the express purpose of conducting mediation sessions. 

When and Where does the Mediation Take Place?
All mediations take place at the City Council Conference’s room on the fourth floor of 20 South Broadway, Yonkers, New York. The agency provides a safe, private space for you to meet with the officer and the mediator. The City of Yonkers Civilian Complaint Review Board CCRB schedules mediations from Monday through Friday at times that are convenient for you and consistent with the officer’s schedule.

What Would I Get Out of Mediating My Complaint?
The most important thing you can get out of mediating your complaint is satisfaction. You have the chance to tell the officer why you were so upset with what the officer said or did, and you have the opportunity to ask questions of the officer. Of course, we can’t guarantee that the officer will give you the answers you want, but you are free to ask. Most studies show that individuals who mediate their complaints are more satisfied with the complaint process than those whose complaints are investigated. 

Why Should I Mediate Rather than Have My Case Investigated?
To answer that question you need to ask yourself what you want to achieve by filing and pursuing the complaint. If you want the police department to punish or discipline the officer, mediation is not for you. If you are filing a lawsuit against the officer or the police department as a result of the incident, mediation is not for you. If you want the summons you received to be thrown out of court or voided, neither mediation nor investigation will help you achieve that goal. But if you filed your complaint with the idea that you’d like to talk to the officer, you should mediate. If you were hoping to educate the officer, you should mediate. If you’ve had recurring problems with a particular officer, you should mediate, since you can discuss all the issues you have with the officer, not just the issues raised by a single complaint. If it’s important to you to have as much control as possible over the resolution of your complaint, you should mediate. If you are concerned about whether you’ll be satisfied with how your complaint is resolved, you should mediate. And if you’re seeking to empower yourself by actively participating in the resolution of your complaint, you should mediate. 

What Cases Are Suitable for Mediation?
The City of Yonkers Civilian Complaint Review Board has set guidelines for determining what types of complaints are appropriate for mediation. To begin with, a complaint is not suitable for mediation if the officer allegedly injured someone or damaged property, if the allegations stem directly from an arrest, or if the officer has an extensive complaint history. If these conditions are met, complaints that can be mediated include those where the officer allegedly used mild physical force, made threats, refused to identify him or herself, stopped and questioned a civilian, and used discourteous or offensive language. 

If you have additional questions about the City of Yonkers Civilian Complaint Review Board’s mediation program, please email the City of Yonkers Civilian Complaint Review Board.
Community Outreach 
The Community Outreach Unit informs the public about the City of Yonkers Civilian Complaint Review Board, its mission, and procedures for filing complaints. Outreach staff members travel to colleges, high schools, tenant associations, immigrant advocacy groups, churches, and other community-based organizations in the City of Yonkers to make presentations. 

A priority of the unit is making presentations to public high school classes throughout the city. Incorporating role plays and question-and-answer periods into their presentations, the staff ensures that thousands of young adults receive relevant information relating to the City of Yonkers Civilian Complaint Review Board as well as legal principles concerning police stop-and-frisk procedures. 

The City of Yonkers Civilian Complaint Review Board outreach unit wills also developed informational brochures that will distributed to schools, libraries, community centers, police precincts, and legal groups around the city. The brochures will be available in English and Spanish. Pocket-sized pamphlets instructing civilians how to appropriately handle police encounters are available in English and Spanish. In addition this information along with filing forms will be made available on the City’s web site under the Human Rights Department’s home page.

 City of Yonkers Civilian Complaint Review Board would like to provide you and your community with more information about its services. If you would like to arrange a presentation or have a City of Yonkers Civilian Complaint Review Board representative attend your event, please contact the outreach unit by email. Presentations are available in English and Spanish. 

